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SUBJECT–INDEX
ADMINISTRATIVE LAW:
Government policy - State Largesse - Scheme
framed by State for free distribution of Colour
Television Sets (CCTVs) to eligible families in the
State - Scheme challenged in writ petition Whether the scheme was within the ambit of public
purpose and if yes, was it violative of Art.14 of the
Constitution - Held: The mandate of the
Constitution provides various checks and balances
before a Scheme can be implemented - Therefore,
as long as a scheme comes within the realm of
public purpose and monies withdrawn for
implementation of the scheme by passing suitable
Appropriation Bill, the Court has limited jurisdiction
to interfere in such scheme - Judicial interference
is permissible only when action of the government
is unconstitutional or contrary to a statutory
provision and not when such action is not wise or
that the extent of expenditure is not for the good of
the State - Scheme in question fell within the realm
of fulfilling the Directive Principles of State Policy
thereby falling within the scope of public purpose
and was also in consonance with Art.14 of the
Constitution - Constitution of India, 1950 - Art. 14
- Representation of the People Act, 1951 - s.123.
S.Subramaniam Balaji v. The Government of
Tamil Nadu & Ors.
..... 668
ARBITRATION AND CONCILIATION ACT, 1996:
s.48(2)(b) - Foreign award - Enforcement of -

(iii)

Challenge to - Award passed by the Board of
Appeal of the Grain and Feed Trade Association,
London in respect of a transaction relating to
20,000 MT (+/- 5%) of Durum wheat, Indian Origin
in favour of respondent-buyers - Appellant-sellers
challenged the award passed by Board of Appeal
in the High Court of Justice at London which found
no ground or justification for setting aside the award
- Enforceability of foreign award u/s.48 - Held: If a
ground supported by the decisions of the foreign
country concerned was not good enough for setting
aside the award by the court competent to do so,
a fortiori, such ground can hardly be a good ground
for refusing enforcement of the award - Moreover,
s.48 of the Act does not give an opportunity to
have a 'second look' at the foreign award in the
award - enforcement stage - Scope of inquiry u/
s.48 does not permit review of the foreign award
on merits - Procedural defects in the course of
foreign arbitration do not lead necessarily to excuse
an award from enforcement on the ground of public
policy - Even if it be assumed that the Board of
Appeal made some errors, such errors would not
bar the enforceability of the appeal awards passed
by the Board of Appeal - While considering the
enforceability of foreign awards, the court does not
exercise appellate jurisdiction over the foreign
award nor does it enquire as to whether, while
rendering foreign award, some error has been
committed - Under s.48(2)(b), enforcement of a
foreign award can be refused only if such
enforcement is found to be contrary to (1)
fundamental policy of Indian law; or (2) the interests

(vi)

(v)
of India; or (3) justice or morality - On facts,
objections raised by appellant not falling in any of
these categories and, therefore, the foreign awards
cannot be held to be contrary to public policy of
India as contemplated u/s.48(2)(b) - Thus, awards
can be enforced.
Shri Lal Mahal Ltd. v. Progetto Grano Spa
ARMS ACT, 1959:
s.27.
(See under: Penal Code, 1860)
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COMPTROLLER AND AUDITOR GENERAL'S
(DUTIES, POWERS ETC.) ACT, 1971:
Rules and duties of.
(See under: Constitution of India, 1950)
..... 668
CONSTITUTION OF INDIA, 1950:
(1) Art. 14.
(See under: Policy)

schemes only after implementation of the same Duty of the CAG arises only after the expenditure
is incurred.
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of Tamil Nadu & Ors.
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(3) Art. 324.
(See under: Representation of the People
Act, 1951)
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DOCTRINES/PRINCIPLES:
Doctrine of 'Lifting of corporate veil' - Applicability
of, in cases of violation of provisions of Foreign
Exchange Regulation Act.
Union of India v. ABN Amro Bank
and Others
EVIDENCE:
(See under: Penal Code, 1860)

..... 668

(2)(i) Art. 148 - Comptroller and Auditor General of
India (CAG) - Role and duties of - Held: CAG is a
constitutional functionary appointed u/Art.148 - His
main role is to audit the income and expenditure
of the Government, Government bodies and Staterun corporations - CAG examines the propriety,
legality and validity of all expenses incurred by the
Government - Comptroller and Auditor General's
(Duties, Powers etc.) Act, 1971.
(ii) Art. 148 - Comptroller and Auditor General of
India (CAG) - Whether CAG has a duty to examine
expenditures even before they are deployed - Held:
Office of CAG exercises effective control over the
government accounts and expenditure incurred on
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FOREIGN EXCHANGE REGULATION ACT, 1973:
ss.19(1)(a) and (d), 29(1)(b), 47(1) and 49(1)(a) r/
w s.68 - Contravention of - Prosecution for Alleging the company and its foreign share-holder
(holding 51% shares of the Company) for carrying
out business/trading activities of imported gold
coins, in contravention of above provisions Accused found guilty for contravention of the
provisions by Adjudicating Authority - Appellate
tribunal set aside the order of Adjudicating Authority
- High Court upheld the order of appellate authority
refusing to interfere with it on the ground that no
questions of law arose for its consideration - Held:
Trading activity of the company was without due
approval u/s.19(1)(a) and (d) and 29(1)(b) -

(vii)

(viii)

Company was not covered under the Notification
relaxing the provisions of ss. 19 and 29(1)(b).
Union of India v. ABN Amro Bank
and Others

..... 820

INTERLOCUTORY APPLICATION/ORDERS:
Grant of - Writ petitions u/Art. 32 of the Constitution
challenging introduction of Chapter VIII-A in
Maharashtra Housing and Area Development Act,
1976 pertaining to acquisition of the cessed
properties by the Authority under the Act for cooperative Societies of occupiers - Matter referred
to a Bench of Nine-Judges and since pending Interlocutory application in respect of a building
acquired as cessed property - Praying for direction
of the Court to declare the acquisition no longer
necessary in view of the fact that the owner and
tenants of the property entered into an agreement
to themselves develop the property instead of
waiting for the decision of Nine-Judge Bench Held: Application liable to be dismissed, as the
relief prayed for goes against the very grain of the
provisions of Chapter VIII-A of the Act - Maharashtra
Housing and Area Development Act, 1976 Chapter VIII-A.
Kamlesh C. Shah & Ors. v. State of
Maharashtra and Ors..
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INTERPRETATION OF STATUTES:
'Heading' of a provision - As an aid to interpretation
of the provision - Held: Heading of a section can
be regarded as a key to the interpretation of the
operative portion of the Section - If the language in
the Section is plain, clear and unambiguous, the

heading strengthens that meaning.
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JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) ACT, 2000:
(i) ss. 2(k), 7A and 20 - Prosecution of accused u/
ss. 147, 302, 304B and 498A IPC - During trial,
accused raised plea of juvenility under Juvenile
Justice Act, 1986 - Plea rejected, finding him to
be above 16 years of age - Conviction u/s. 304B
and 498A and sentenced to 7 years and 2 years
imprisonment respectively with fine of Rs.100/- Upheld by High Court - In appeal to this Court,
accused took plea of juvenility under Juvenile
Justice Act, 2000 - On direction of Supreme Court,
trial court's report as to age of the accused stating
him to be of 13 years 8 months on the date of
incident as per his school certificate and as per
medical examination and other records his age
was 17 years - Held: Accused was 17 years of
age on the date of occurrence, and hence a juvenile
under 2000 Act - His conviction is confirmed Punishment which can be awarded to the accused
is to require him to pay a fine under clause (e) of
s.21(1) of Juvenile Justice Act, 1986 - Fine of Rs.
100/- imposed by trial court is inadequate, in view
of the gravity of the offences - Matter remanded to
Juvenile Justice Board - Juvenile Justice Act, 1986
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- s. 21(1)(e) - Penal Code, 1860 - ss. 304B and
498A.
(ii) Trial of a person - By a regular criminal court Who, at subsequent stage found to be a juvenile Measures for prevention of such situation Suggested.
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MAXIMS:
'Expressio unius est exclusio alterious' Applicability of.
Jitendra Singh @ Babboo Singh & Anr. v.
State of U.P.
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PENAL CODE, 1860:
(1) ss. 302 and 307 r/w 149 - Murder - Attempt to
murder - Unlawful assembly - Common object Mob comprising several persons allegedly armed
with guns and sharp-edged weapons started firing

and also launched assault - Two persons died Held: 'B' rightly convicted by the courts below and
sentenced to imprisonment for life - But prosecution
failed to prove that five other appellants i.e.'M', 'G',
'A', 'J' and 'R' were armed with guns when they
came to the place of occurrence - Reasoning of
the trial court that the said five appellants were not
carrying guns but carrying arms which they used to
cause sharp edged and blunt injuries to the
deceased, not sustainable - All that prosecution
evidence may prove is that the said five appellants
were also present on the spot - But, being present
on the spot, by itself may not in the peculiar facts
and circumstances of the case be enough to
implicate them u/s.149 - Commission of an overt
act, is not an essential ingredient for attracting
s.149 but given the exaggerations and
embellishments in the prosecution story, the said
five appellants cannot be held guilty of murder with
the help of s.149 or even in regard to offence u/
s.307 r/w s.149 - Arms Act, 1959 - s.27.
Ranjit Singh v. State of Punjab
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(2) ss. 304B and 498A.
(See under: Juvenile Justice (Care and
Protection of Children) Act, 2000)
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REPRESENTATION OF THE PEOPLE ACT, 1951:
(1) s.123.
(See under: Policy)
..... 668
(2) s.123 - Elections - Promises made by political
parties in their election manifesto - If amounts to
'corrupt practices' as per s.123 - Held: Promises

(xi)

(xii)

in the election manifesto cannot be read into s.123
for declaring it to be a corrupt practice - Promises
in the election manifesto do not constitute as a
corrupt practice under the prevailing law - However,
reality cannot be ruled out that distribution of
freebies of any kind, undoubtedly, influences all
people - It shakes the root of free and fair elections
to a large degree - Considering that there is no
enactment that directly governs the contents of the
election manifesto, the Election Commission is
directed to frame guidelines for the same in
consultation with all the recognized political parties
- Generally political parties release their election
manifesto before the announcement of election
date, in that scenario, strictly speaking, the Election
Commission will not have the authority to regulate
any act done before announcement of the date Nevertheless, an exception can be made in this
regard as the purpose of election manifesto is
directly associated with the election process Election Commission directed to take up this task
as early as possible owing to its utmost importance
- Also, there is need for a separate legislation to
be passed by the legislature in this regard for
governing the political parties - Constitution of India,
1950 - Art. 324.
S. Subramaniam Balaji v. The Government
of Tamil Nadu & Ors.

..... 668

SERVICE LAW:
Disciplinary inquiry - On the charges of misconduct
- Punishment of dismissal from service - Appellate
authority, Administrative tribunal as well as High

Court confirming order of disciplinary authority Held: There is nothing perverse about the finding
as regards the charge of misconduct - But the
punishment of dismissal from service for the kind
of misconduct alleged, is disproportionate However, the false accusation on the part of the
delinquent against his superior officer of having
used casteist abuses to humiliate him, the case
does not call for leniency - Hence, in view of totality
of the circumstances, order of dismissal substituted
to order of reduction of rank, with direction that he
would have benefit of continuity of service, but would
not be entitled to arrears of pay or other financial
benefits for the period between the date of
dismissal and date of reinstatement on the lower
post.
Jai Bhagwan v. Commr. of Police & Ors.
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