
IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.001005/2025
[ARISING OUT OF SPECIAL LEAVE PETITION (CRIMINAL) NO.492/2025]

MAHESH MUKUND PATEL                           Appellant(s)

                     
       VERSUS

STATE OF U.P. & ORS.                          Respondent(s)

O R D E R

1. Leave granted.

2. Heard  learned  counsel  appearing  for  the  appellant,

learned counsel appearing for the State and learned counsel

appearing for the second and third respondents.

3. The second respondent is the first informant at whose

instance, a First Information Report was registered on 18th

September, 2016 for the offences punishable under Sections

354A, 363, 366, 376 of the Indian Penal Code, 1860 and

Sections 3 and 4 of the Protection of Children from Sexual

Offences  Act  (for  short,  ‘POCSO  Act’).   The  third

respondent is the victim of the offence.  As can be seen

from the allegations in the First Information Report (FIR),

the alleged incident is of September, 2016.  In the FIR,

the  second  respondent  has  alleged  that  the  age  of  the

victim was 17 years.
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4. Our attention was invited to the marriage certificate

issued  by  the  Registrar  of  Hindu  Marriages  and  Sub-

Registrar, Varanasi which records that the marriage between

the appellant and third respondent has been solemnized on

5th December,  2016.   The  date  of  birth  of  the  third

respondent – victim is shown therein as 20th July, 1998.

It is also brought on record that from the wedlock between

the appellant and the third respondent, two children have

been born whose documents have been produced along with

Criminal Miscellaneous Petition No.10906 of 2025.

5. On  the  last  date,  we  had  directed  learned  counsel

appearing for the State to get the marriage certificate

relied upon by the parties duly verified.  Accordingly, an

affidavit has been filed by Dr. Atul Tripathi, ACP, Sarnath

in which it is stated that the marriage certificate has

been verified and it is found to be genuine and in fact a

true  copy  thereof  has  been  produced  along  with  the

affidavit.

6. Our attention is invited to the affidavit filed by the

third respondent in which she has accepted the fact that

she is happily married to the appellant and they have been

residing together.  She has disclosed her date of birth as

20th July, 1998.  In the record of the Primary School, as

can be seen from document at Annexure ‘P-1’, the date of
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birth of the third respondent is shown as 20th July, 1998.

Ossification test was conducted during the investigation.

The report of the test is that on the date of commission of

the offence, the age of the third respondent may be between

17 ½ years to 19 years.  There are documents on record to

show that the date of birth of the third respondent was

20th July, 1998.  Therefore, when the offence was allegedly

committed in September, 2016 she was already a major.

7. Now  that  the  appellant  and  third  respondent  are

happily married, no purpose will be served by continuing

the prosecution as it will cause undue harassment to the

appellant, the third respondent and their children.

8. Coming  to  the  impugned  order,  we  find  that  the

marriage certificate was placed on record before the High

Court.  In fact, no objection by the first informant is

also recorded in the impugned order.  Surprisingly, the

High  Court  instead  of  entertaining  the  petition  for

quashing on the ground of settlement, has observed that the

application for dropping criminal proceedings on the basis

compromise may be moved before the Trial Court.  The High

Court completely lost sight of the fact that the Trial

Court could not have recorded the settlement and in fact,

this was a fit case for the High Court to have exercised

its  jurisdiction  under  Section  482  of  the  Cr.P.C.  by
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quashing the proceedings.  Unnecessarily, the parties have

been forced to come to this Court.

9. The impugned order is set aside. FIR No.567 of 2016

registered with Cholapur Police Station, District Varanasi

and  proceedings  of  the  Sessions  Trial  No.1332  of  2021

pending before the Special Judge, POCSO Act, Varanasi are

hereby quashed.

10. The appeal is accordingly allowed.

11. Pending application(s), if any, shall stand disposed

of.

  ..........................J.
  (ABHAY S.OKA)

         

                           

.........................J.
  (UJJAL BHUYAN) 

NEW DELHI;
FEBRUARY 28, 2025.
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ITEM NO.50               COURT NO.4            SECTION II

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition for Special Leave to Appeal (Crl.)  No.492/2025

[Arising out of impugned final judgment and order dated
03-12-2024 in A482 No. 19932/2024 passed by the High Court
of Judicature at Allahabad]

MAHESH MUKUND PATEL                          Petitioner(s)

                                VERSUS

STATE OF U.P. & ORS.                          Respondent(s)

(IA  No.  9268/2025  -  EXEMPTION  FROM  FILING  C/C  OF  THE
IMPUGNED JUDGMENT, IA No. 9269/2025 - EXEMPTION FROM FILING
O.T.,  IA  No.  9267/2025  -  PERMISSION  TO  FILE  ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)
 
Date : 28-02-2025 This matter was called on for hearing
today.

CORAM : 
         HON'BLE MR. JUSTICE ABHAY S. OKA
         HON'BLE MR. JUSTICE UJJAL BHUYAN

For Petitioner(s) :Mr. Divyesh Pratap Singh, AOR
                   Ms. Shivangi Singh, Adv.
                   Mr. Amit Sangwan, Adv.
                   Mr. Ashu Bhindwar, Adv.
                   Mr. Vikram Pratap Singh, Adv.
                   Ms. Sneha Chandna, Adv.
                   
                   
For Respondent(s) :Mr. Garvesh Kabra, AOR
                   Mrs. Nikita Jaju, Adv.
                   Mr. Amit Singh, Adv.
                   Mr. Avanish Deshpande, Adv.
                   
                   
                   Mr. Mushtaque Ahmad, Adv.
                   Ms. Shagufta Saba Yasmin, Adv.
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                   Mr. Aarif Ali, Adv.
                   Mr. Mujahid Ahmad, Adv.
                   Ms. Gursheen Kaur, Adv.
                   Ms. Gunjan Khurana, Adv.
                   Mr. Jitender Khurana, Adv.
                   Mr. Chaudhary Sameer Hasan, Adv.
                   Mr. Chand Qureshi, AOR
                   
                   

     UPON hearing the counsel the Court made the following
                             O R D E R

Leave granted.

The appeal is allowed in terms of the signed order

which is placed on the file.

Pending application(s), if any, shall stand disposed

of.

  (KAVITA PAHUJA)                            (AVGV RAMU)
ASTT. REGISTRAR-cum-PS                   COURT MASTER (NSH)
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